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ABSTRACT

Land is man’s most valuable resource that is useda gplatform in displaying the potentials for urban
development. The Government as we know it todayaach major tool in the various systems of urbaveld@ment.
Against this background, this paper examines thee“Role of Government in Urban Development” witlviaw to
identify problems and its inability to perform axjuired by law. It examines the urban land devekmrsystems through
its Legislations, Decrees, Acts and Bye Laws. Tapep enumerates the constraints militating agairisin development
from both the public and private viewpoint includithe inability for enforcement of legal provisiortbe dearth of
technical professionals, authoritative autonomy,vettgpers attitudes, funding, professional enlightent, the
phenomenon of the Nigerian factor syndrome etcalBinsuggestions and recommendations are put forteaameliorate

not only the latitudinal role of government butafolution to the enumerated constraints.
KEYWORDS: Urban Development, Legislations, Constraints, Denidlaking, and Development
INTRODUCTION

One must understand that urban development by theergment does not exist alone as an entity. The
government enhances its activities through planainorities, boards or agencies, they exercise@omn private landed
properties through planning legislations and lavithiw the legal framework, master plans preparedhgygovernment
with the objectives of controlling and directingvéépment taking place in a city or town or a regibarea. Although the
application of modern town planning concepts tadguirban development is relatively new in Adamavae$ planning
existed before independence but it was the trawitioole which was necessitated due to massive ¢aists and here,
planning was palace centred as the Emir actinglasrastrator, protector and trustee of the landhwihe combination of
some of the prevailing social and economic conssaassociated with the traditional systems extendo colonial
administration brought the necessitated need famrphg control in Nigeria which lead to the intewtien of government
through planning regulatory measures and bye-l&maswill ensure the best utilization of land basednational interest,
Yola was basically a traditional settlement anamial settlements so this led to planning in farhpreparation of local

plans which later came to creation of the mastan pt 1976.

From the foregoing, this paper aim at examinirg rtigjor role of government in promoting urban depeient

with a view to making suggestions and recommendatior enhancement

The specific objective includes:

e To examine the various issues and legislationsming urban planning and development
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2 Ajayi Abayomi Peter

* To examine the constraints to government effortsrban development and planning

e To make suggestions and recommendations towarderthencement of government role andameliorating the

identified constraints
MATERIALS AND METHODS

The data sources for the Role of Government irmbdDevelopment as it affects Adamawa State canmeapity
from government establishments, parastatals, yskeaming ministries, experts and consultants, adstnative institutions
involved in physical planning, urban developmenthatities, the planning professionals within andsa@e Adamawa
State, personal interviews, surveys and legislatigencies. Other primary sources include; legattpi@ners in land

development matters, administrators, governmemaegs etc.

The secondary data sources came from extensivanfibresearch work on the subject matter, relevant
documentary evidence, journals, government gazditemtions, published and unpublished informatieeminars and

submissions from annual conferences, book reviews.
Issues Related to Urban Development

The environment is a very broad concept. In otdebe more specific in policy measures, it is eSakto
perceive it in terms of its various sub-systemshwhe urban sub-systems at the fore. So the legdlimstitutional

framework for urban development management plad@naineering role in ordering the societies growth.

The legal framework and the responsible authamiplved in urban development depends to a largenton the
efficiency of the institutional framework at thedfal, state and local government levels in mattelated to urban

management.

The perspective of this research work is focusethe following:

Government role in decision taken, urban land ligraent system and Evaluation of planning legistati
(i) Government Role in Decision Taking

According to Izeogu (1988), government takes dewessthrough appointments at panels to make thesisidn
as it relates to serious issues that deals wittpthmic interest i.e when the need for a land ugewas eminent due to
massive land crisis. The late Justice Aguda Akanteport of 1976 led to the promulgation of thedlaise decree No. 6 of
1978.

The Adamawa State government in the past playeddte of taking decision through such system based
public interest. In 1972, the North Eastern Statgegnment commissioned the Greater Yola Mastem, pkthich was

prepared by Marx-Locks group, to widen the develepnof Yola and its environment.

The decisions were effected through the use efvegit planning agencies or boards to actualiseytiads and

aspirations of the public.
(a) The Administrative Network in Adamawa State

There are various systems of network used in tmpcehensive management of the state, although soene

politically motivated but for the sake of this raseh, the professional component will be a prigritg., the planning
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authority such as ASUPDA; (Adamawa state urbanmienand development Authority). The content of Adava State
administrative net-work is related to land and hesasideration is being focused on the land admnatien instruments
found within the study area, i.e. certificate otwopancy, survey plan, land registration, title aweds, building plans,

neighbourhood plans, planning schemes, layouts
(b)The Town Planning Department

This is responsible for the physical planning bfd@signated urban centres in the state, Adam@9KLin his
study on “Development control in Adamawa state”askied that an average time of 21 months is takafgre a piece of
land is acquired while other states take 3 mondhfilding permit and certificate of occupancy.Hdo State it takes 36

months for a certificate of occupancy to be isswhde in Taraba State it is | month.
(c) Site Inspectors

Site inspections involves the movement of officqensnd the designated urban areas to see if dawelopon sites
conforms to master plans and building regulatioms duch development as commercial, residential caihnal and
recreational developments etc. All these informmatice received in the form of a planning brief meparitten by the field

officers to sites for further documentation by #uthority.
(ii) Urban Land Development Systems

The government as we know is not unaware of udadioin and its environmental consequences as nstedfen
most towns within the state due to the segregatiews of the presence of planning in some seletiaths and cities,
which in turn led to the disparity in city growtkovernment, according to Olujimi, (1998) is termwdmean the
responsible authorities (at various levels) anédsncies and parastatals run and licensed by goestt. Oluleye, (1985)
and Agboola, (1989) gave their views that, planngaghorities, boards or agencies exercises theitra@oon private
landed property through planning regulations andslawithin the legal framework, master plans pregaby the

government with the objectives of controlling ankdting development taking place in a city or town
a. Land as a Tool for Development

To an ordinary man, land is the earth surface\ligeria has a very large expanse of un-used lardi¢ihout the

country even though there sizes vary from plagadoe depending on population density.

NITP, (2000) identified the main problems facedhwiand availability both that of accessibility, ngrship and
rational use; so the physical constraints faceédas the views of Sada,(1988) are: Land ownersiuigessibility to land

and rational use of land.
Land Ownership

According to observation from the planning boa&AS(JPDA), the most common problems are: Land title,
insecurity due to poor identification of lots, untaénty of titles, multiplicity of ownership anddk of uniformity in tenure
system. Based on the effectiveness of these inetiterior land administration, about forty percemtcertificate was very
effective, while thirty six percent was partiallffective and the other percentage was categorigetbaeffective in a field

survey of Yola town, Adamawa State.
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Accessibility to Land: This could be linked to thagaries of market forces, land speculations |dhelevel of
land supply in relation to its demand and the psea# land acquisition as a result of cumbersomgestration, transaction
and validation procedures. The institutions invdhie land administration and management needstutistial returns
Olujmi, (2000); there is need for stream liningopodcedures for land acquisition through simplificatand acceleration of
the process involved in order to reduce costs. Tiam@e to obtain building permits, certificate afcapancy in Adamawa

State varies based on political manipulations.

Decentralization of land registration offices ke tlocal level so as to expedite land registratiansaction and

ensure greater accuracy should be part of therrgarkage as a way of easing centralization
Rational Use of Land

This can be attributed to the poor institutionalnitoring of land development (land use plannimg)herence to
outdated laws and regulations and limited institogii capacity for regulating land development ttatld be achieved
through development control. Vagale, (1975) defiite@s a physical planning instrument that gengrativolves
regulating, restraining, keeping in order or chagkinaterial changes on land. Looking back at tgellpreamble of 1979
constitution, it agreed that development contrahi&s major area of level exercise in planning psscé involves technical
procedural roles, abstract concept and general femeeiple such as natural justice, the land uste0£1978 and decree 88
of the Nigerian Urban and regional planning lawl6B2, some provision of both laws provides for demment control

like the land use act, section 1-3, section 27 ettitn1 and section 3-4 talks on the need for odiitg development.
(i) Evaluation of Planning Legislation

The need for an evaluation of planning ordinarisds facilitate preparation and implementatiordefelopment
plans and planning schemes by phased programmeith, §&995). They come inform of planning contral arder to
ensure the best utilization of land in the Natianérest, and to present individual landownersnfigsing their land to the
detriment of the body politics. This will also etalthe authorities to prepare schemes for the dewednt of their areas

and to control the development for the benefitef ¢ountry and the state involved.

Town and country planning ordinance (Nigeria) Then-planning ordinance was enacted in 1946 knosn a
caption 155 of the 1948 edition of the laws of Nigelt was modeled on the 1932 Town and countaynyping act of the
United Kingdom.

The aim of the ordinance was to enhance planmipgavement and development at different parts geNa that

was to provide appointments for relevant plannintperities and secure control of development.

The ordinance came into existence due to the auatibn of various planning law caps of the northevastern
and Eastern zones of Nigeria. For example, thehaontNigeria town and country planning law capti@® of 1963, the
eastern Nigeria caption 126 and western Nigeridimafd23 of 1959. The ordinance of 1948 was vemgehensive. It
was supported by various subsidiary legislatiomtugiing the building line regulation of 1948, thdoated laws to return
local government in 1976. However, the meaning ddvelopment” under the town and country planningir@nce of

1946 applies to various states.
Land Use Act of 1978

The act was enacted as decree No. 6 of 1978. &treel brought radical changes in the system ofdantership
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and transfer of interest in land Layi, (1999), velet extracts of the act will be reviewed in ortteevaluate its relevance
to the Adamawa State urban development as elucideiow:
Powers of Governors relating to land
Section 5(1) of the act: Governors can:
»  Grant statutory right of occupancy to any persarafbpurpose
» To grant easement to statutory right of occupancy
« Demand rentals for any such land granted to angoper
* Torevise the said rentals.
e Customary Right of Occupancy
Section 6 of the act provides that it shall befldvior a local government in respect to land inuglban area to:
» Grant customary right of occupancy to any person
* Grant customary right of occupancy to any persomgfazing
» Certificate of Occupancy and Right of Occupancy
Section 9 and 10 of the act relates to certificditeccupancy, section 9 states that, it shall be
Lawful for the Governor
« When granting statutory right of occupancy to aayspn.
e When any person in occupancy of land under a custpnght of occupancy applies in the
* Prescribed manner.
» Developed and Undeveloped Land

Section 21 (1) of the act states that: If a rightoccupancy is revoked, the occupier shall betledtito

compensation only for the value of the date or cation of their unexhausted improvement on the fandent paid.

From the observations made, as regards the &cg Hre twenty- two regulations. Eight of the ratjohs cover

scope, preparation, approval and content of denedop.
Nigerian Urban and Regional Planning Decree 88 ofab2 (Nigeria)

The decree 88 of 1992 planning law is the undgigduplanning law document designed to enhanceotheof
government in urban development. Ola, (1977) irbbigk called for the need for a planning law baseadational policy.
It is important to note that the objective is tailitate the preparation and implementation of depment plans and

planning schemes by phased programmers, with a @i@neating a better environment for living, worgfiand recreation.

Therefore it forms the basis of national planrfimgthe whole country.
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Important Features of the Decree
(a)Assignment of Planning Roles to the three Tiersf Government

« Emphasis on development control with each tieravegnment responsible

» Encouragement of public participation in physicalnming

» Establishment of planning tribunals to allow fopapls and allow for enforcement of developmentrobnt
(b) Physical Development Plan Provision

As stipulated in section 91 of the decree, thiinde the meaning of physical development as giwesection 1

which is further classified here
(c) Development Control Regulatory Provision
These are further discussed in some relevaniose2, section 30 and section 33

Section 27:1t is clearly stated in sub-section 2 that thealepment control department as a multidisciplinary
department charge with responsibility for matteetating to development control and implementatidnpbysical
development plans, but the situation in Adamawgest&anot in complete reality with indiscriminateysical development
of structure taking place in areas like Doubelgdtrei area due to inadequacies in vehicular faslneeded in monitoring
developments (ASUPDA,) 2001.

Section 30:sub-section 1 states that a developer shall dpply development permit in suca manner using forms
and providing and providing information like plamgsigns, drawings as stipulated, there is alsaraa that talks about
approvals for relevant development authority. Atsophasis has been placed on plans to be made bieats and
professionals in accordance with provision of tleerde. But when contrasting the situation to Adaa&uate, Adamu.
(1995) and Shallakuza, (2001) all argued on thedhfs professionals to hold on to their legitimatefessional roles as
cases observed | ASUPDA that developers tend &y ¢heir plans to quacks as “corner jobs” payintesser fee and

getting an unapproved design work due to compleit design and faults noticed by professionals.

Section 33:A developer is expected to submit a complete HEAvironmental Impact Assessment) document to
the control department but this is not the casmdst development cases embarked upon in the stttter the developers
continue with the development as the case may b®#st physical government project i.e. renovatind huilding of new

schools by PTF was mainly politically motivated.
(d) Zoning Ordinances

There are among the many measures of governmegide the use and development of privately owresd r

estate, it is considered useful tool for combatangl use conflicts Essaghah, (1997).

It acts as a process in preventing legal and pafsproblems that might result from the developmeht
incompatible uses on adjacent tracts, for examisleutes between drive- in restaurants and home®wriEnere are three
ways of categorizing zoning ordinances: Distinguigltween regulatory provisions that seek to corttrel location of
different terms of land uses Zoning regulations lbarcategorized according to the geographical @re@plication which
is in a technical sense refereeing to standardbird classification is the scheme that can be ydgtbse for population

density i.e. lot size, those concerning land stmectelationship, minimum frontage, set back distsretc
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Restriction on dimensions of structural improvetman height and floor space area.
Those controlling land use, orderliness of thesuse

The incorporation of most of these principles hasn imbedded in the master plan Febuins, (19@83jlthg of
these zoning plans which is conceptually charagdrinto the demarcation of the urban community districts for the

purpose of regulating structural development.

Problems of Urban Development
Inability of Enforcement of the Legal Provisions
The development authority; ASUPDA is seen as ahtess bull dog which can only bark and not bitethe

urban area there are low income mud and wattldeasil units erected are all out of proportion atahdards.

All efforts by the authority to stop this haphataevelopment failed. Attempt to embark on denwiithas been
criticized resulting in severe clashes betweerciafs and residents, e.g in Shinko (Doubeli) atkea,Jambutu area with

wards like Wuri- Jabe etc.
Inadequate Technical Professionals

There is an acute shortage of professionals amdpofessionals town planners to adequately motti on the-
site development of physical structure, rathes Has resulted to occasional schedules of sitelgaiing to inconsistency
in monitoring of site inspections, also the zorfdices, by mere observation shows that qualifieafggsional planners are

really limited in supply in most of the zonal offi.
Lack of Autonomy

The provisions of the decree 88, section 27, simge?2; section 30, and sub-section 3 and 4 ofldhegrants
powers to the head of the organization to accept &work with appointments made to organization tggiouhe
commissioner from the governor and most issuedimglao land has to be approved by a working coreaifrom the

government office which create a scenario for thargy “He who plays the piper dictates the tune”
Attitude of Ignorance Exhibited by Developers

The provision of section 33 stipulates that depets are to submit E. I. A statement on their psegolanded
property to the authority for inspection, but tiéshardly done by the developers, so the authdiriys it difficult to
ascertain the level of impact. There are casesembevelopers even go out of the provision of th&dlmg plans approved
for them by not observing the set- back standdhdsheight of fencing of building etc.

Lack of Awareness and Enlightenment of the Laws

The public are not aware of the planning legistatand bye-laws, rather more awareness is beirengiv civil

and corporate laws thereby neglecting the laws bggatofessionals in the field of construction bfypical development.
Poor Funding

This is one of the major critical problems facgg@vernment own institutions due to the inadequacfunding.
They find it difficult to operate their legitimafanction. According to Shallakuza, (2001), the famgiven to the authority

as subvention is not enough to fund the departmetntities for 6 months resulting to other avenneséeking for funds
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because of the pressing need to pay over headuedsivertime allowance for the staff. Recommendatio
i) A Clearly Stated Land Policy

The State government through professional boawdldiformulate a comprehensive land policy that & used
in ordering physical development of the urban afathe state just like the Lagos State Urban aediéhal planning
Board Edict, 1997 which has granted statutory bagkiy edict No. 2 of 1998, also, other legislatpyomulgated by the
Lagos State government in order to provide thetfans of planning commission like the Town and CoyrPlanning

Edict No.1 of 1986 was promulgated in order to iempént the local government reform law of 1996.

The Adamawa State government relies on the LardAds for the north eastern regions which is owddiased
on contemporary issues of the society Accordind=lias,(1962), most of the legislative materialserefd to are too
general in the context of its relative issues rafgrto Nigeria as a source issue, since the laedagt of the land policy for
Nigeria needs reform because certain aspect catldenimplemented due to its problematic returnsaftempt was made
by the Nigerian Law Reform Commission in 1991 teiew the land use act in order to resolve land [i@gties existing
in each state, for example, the Land policy of ogtate can be different to that of Adamawa Stateabse of the
differential land mass population density and depeient ability.

ii) Security of Land Tenure is Vital

There is the need to enhance public institutiamadfidence, security of land tenure and title todlanust be
guaranteed and also the need to widen the unddistpof land registration system so that the puhlidarge would
appreciate the enormous benefits of title protegtmvided by the system.

There is also the need to properly educate thdigpuim the inherent in land registration i.e., ende of
ownership, security of tenure, credit collateragtpction against reduction of land disputes and ssurce of rather useful

instruction for prospective land buyers and deveisp
iii) Institutional Capacity Building and Reform

The institutions involved in land administrationthe state i.e. ASUPDA, Adamawa State Ministry_afids and
Survey/Works and Housing etc would have to be gtremed by training of requisite local personnelbtevels. There is
need for stepped —up training and capacity buildorgskills in the land production line, i.e. orgzation of conferences,
seminars, workshops etc by bodies, like the NITBtitutes for Surveyors, Estate Valuers etc Alstititional reforms on
key issues like strengthens of procedures for Eeglisition through the simplification and accelfiera of the process
involved in order to reduce the cost and time frameobtain building permit, certificate of occupgnand constant

mortgage as suggested in some states.

There is the need to decentralize the land registr offices to the local level so as to expethital transactions

and ensure greater accuracy is part of the ref@atkage as a way of easing centralization.
iv) Augmentation of Land Supply

The country endowed with an expansive landmasgpfoximately 98.3 million hectares of which 80%ilus is
both habitable and cultivable Sada, (1982). Whit#age like Yola that occupies an area of aboub@3 hectres, there is

the need for a comprehensive plan Garvwa and lesgh998).
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It is however encouraged to use site and sendberse where by government acquires a large pafdaind
subdivided into sizeable plots serviced with infirasture facilities for sale to interested membefsthe public at

subsidized rate.

A concept of land banking which aims at regulating supply and price of land to curb speculationsrder to

safe guide against future scarcity and make inesiperiand available for public purpose
iv) The Need for Contentious Revision of the Law

The act governing the land use and developmeritalpthe various enactments, decrees relatedni f&@as not
been reviewed when related to contemporary planmisges. Infact, this has created some problemphigsical
development. For example, a case between NEPAhenstate government for illegally trespassing pieae of land. The
court ruled that the government of Adamawa Staté bring a military governor, had no legal rightrigpose conditions
for the use of any piece or portion of land in $te&te in reliance to the land use act. The judgeedithat the land use act,
had since 1st October, 1979, remained a dormanafamvould remain dormant, until the National AsbBmesuscitate

it. There is the need for continuous change orerewdf these laws
CONCLUSIONS

After studying the scenario of urban developmarmkdamawa State, and the role determined by goveninit is
eminent to note that the state needs a professjomadl technically responsive organization, like #stablishment of a
state bureau for lands and survey as a parastaitd own subject to its affiliation to the officd the governor This will
further enhance and complement the role of urbaeldpment as carried out by the state urban dewsdop board and
also foster the organization and allocation of lavidch is the main issue creating legal misundeditegy resulting to

court litigations.
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